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Ut FIG is a death per s 
tunium without the de 
or procurement of another : fall 
from a Tree, or by aHorſe or Cart : 
and there thing that occaſions the 
death is Forfeited and Deodard : 
wherein conſiderable, 


I. orferted 25 1 
dand. 

t. If a man fall from a Cart, or c:P. C. 58; 
from a Ship . in Freſh-water, it is a 
Deodand ; otherwiſe in Salt-wa- 
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* 2. TF an Infant under fourteen - 
be ſlain by fall from a Cart, Horſe, 
or Mill, no Deodand ; but if lain 
oe Horſe,Ox, or Bull, then aDeo- 


, | Þaſc. Inſt.c.57, 
Sword, aDeodand. 
2. When forfeited, viz. 
When found by Inquiſition, Datr.c. 97-. 
therefore the Jury ought to find 
D the 


the price; and this is before Co- 
roner. 
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His of ſeveral ſorts : 

- I: In'reference to Juſtice. 
2.Indefence of his Perfon;, Houſe; 
Goods. int =o? Ir: . 
_— ex neceſſutare | 
. &. 1. tn reference to ce, of 

ſeveral kinds * Tf 
I, In execution of Juſtice, 
. 2. Inadvancement of Juſtice. | 
| | Homicide i» Execution of Juſtice 


requires certain preſcripts. 

I. That- the Judgment be given 
by one that hath Juriſdiction in the 
Cauſe. - | | 

If a Juſtice of Peace give Judg Dal.e. 98. q 
ment in Treaſon, the Execution | | 
thereof Murder in Judge and Offi 
Cer. "Fa, 
But if he give Judgment of death 

in Treſpab,” of nc the: Judge, 

but not 1n the Officer that executes 
 - 57] 

2. That it be done by a lawful 

Officer. - 

Therefore if a Stranger of his Dal.c. 8. 
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Cro. fo. 27. 
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aaa axe that gives 
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is ro be done by the Sheriff, Fe- 
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" be done purſuantho 


hoo, Felony. 


* 2. Homicide is adbeiceced: of 
Juſtice-1n det, | 
& vm 


u R___ 'd, Sheriff 
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| Civil. 
[: 1. In' Cauſe Crimival.. | 
- 'If a Sheriff or Batliff;hav! 
rant to arreſt a Perſon indi 


j 
War- 
ed nl 


ſuffer imſelf to. be arre 4 
Bailiff kills him, no: Felony... 

The fame if any Perſon that pur- 
ſues upon Hne-and-Cry, or: other- 
wiſe to-arreſt a/Felonth at flies. 

If -a Felon arreſted: break away 
from his Conductors to Goal, they 
may kill un, if they —_————c 
wiſe take ie. 


: Felony, and he will nat 
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x INE or forcible Enterers or 
Peteinors. ſtanding in op; 
tothe Juſtice's la warrant, fix 


.6yE'© Fthem Nin, no Felony. * 
od Parker ma K | Hun- Cr,f. 28. 
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Ters, if ey” fly or. d& | them- 
faves. ny 


TLC 
ng the other. 


| 2. In Civil Cauſes. 


Though Sheriff cannot kill aman 
who flies from the execution of a 
Civil Proceſs, yet if he reſiſt the 


nat give back, but may kill the 
Aflailant. 

3® o if inthe arreſt and ſtriving 

ide r, the Officer kill him, no 


F clony. 
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Nie cuching all the be Homs- 


: Cides thele things obſervable : 


x. There-muſt be no malice 09- 
Joured under-pretepce of neceſſity; 
for if it be, it alters the Caſe, «4: 
makes .it Murder... ; 

2. The Pany ther dd he Fat 


Giat pen te op Special +58 


3-:Upan this Special Matter thus 
found, the Party is is to be diſmiſt 
without any Ronny or FOR 
FRI | 


$. Thys 
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z nor 


-need! | pardon: Evil 
07 X:Excufeble, and yet inducing 
a full oy 34 

WY 23 ;ftable induciny. no 
: forfeiture, where a Perſon comes to 
commit a known Felony...” -::.... 


-'.7 1, TFa'man:come to burti my Dal. c.98--, 


Houſe;::and I ſhoot out of 

my: Houſe; :or iflue- oat of 
my Houſe, and kill him,no 
Felony. 

2. If a Woman kill him that 
aſlaulteth to raviſh her, no 
Felony. 75" FO 

3. If Thievesaſſault me 1n the 

- High-way, or in my Houſe 
to rob me, and I, or my 
Servant kill them, no Fe- 
_+ lony nor Forfeiture. 
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— Bot $ if the aſſault in my Houſe 


vt lis $0 ani know Fold- 
ny ; for incabnat be judg- 
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kill me. 
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- 8:and athersindeavouns:to fire the 
houſe, A. kills, Manſlaughter. 
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6. dhinh be aninovitable noo: 
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[12fif edſe.of a juſtifiable Homicide, 
-as of a Thief that comesto eob me, 


'6f by an Officer |vefiſted/in' Exeou- c. p.c. £. 56: 


-ving» an-Arrelt, / the Party need not 


gion back to the Wall. 
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Tar” nlef ke give back 16:che 


But if the aſſault be { Heroe, and -F- C. 57; 
m ſach-a place" that giving back 
would endanger his les, then he 
need not give back. 

A man fights, and falls to the Dalt.c. 58. 
ground, then flying not neceſla- 
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F. 2. It muſt bein his defence. 

If A. be aſlaulted by B. and be- C-P.C.56. 

fore a mortal wound given A. = 
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"there itn/bis un defence kill this B.chis 


is Murder. 
'- Bat if! there be. malice: hat—n 


4 and B and A ſtrike firſt; B, re- 


rigs rp and in his-own 


:deftnce kills | 4. "this is Se: defi 


dendo. | 
'If malice Nor as Aand Brand 


4caſluiles B. B.xctreats to the well, 
defence; 


and thenkills A. wihis own 
if it be in the Highway he ſhalt be 


diſcharged; bit! ib not, xt J- is Se 


drferdends Copfor's Cale. 


Murder, 


Hus far of Homicide involug 
pe: le Fokemtars is cithen's | 
Ex malitia +4 age which is 
Murder. by 
- Sine mabitia, 


Murder pn yer Ts 
another of malicewithin hip any: 
ty . .1n Exgland,, 40;he die within 


year and a day. 


; I. Wyo ail be Gd aperer bt 
ing 2 

_: A, man that'is ' Nox compos is” kills Date 
ANTE Fs: a giia 

&T The ſame for a Lunatickdu- 


rg be Lunacy, 
t he that incites a wad-mox to 
kill pain 5.2 principal Mur- 


A man drunk killeth another, this 


is Felon COOny: 

| nfant within age of diſcreti- 
on kills man,, no Felony :; as if he 
be nine or ten years old. 


_ But if by ci circumſtances it Ppear- 
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eth he co iſh between 
crom27- Goodand © elony ; as if 
he hide the cead.s make 
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C. PC. 52. Plies malice. ' / -  TILTONF. 
Fa man doit att that popotent- 
ly muſt introduce harry,” an dexth 
pal.c.gz, env x a5to runamong a multitude 
with aHorſe uſed to ſtrike. 
But note, that if it were with an 
inteittionto do harm,thet! Miirder : 5 
if without ſach intention, . Mati- 
| fla whtecr. 
"like of throwing A Rone 
over a houſe among many people, 


the intention of daing harm makes 
ir 
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 Foran Intention Sk though 
et - againſt! a- — perſon, 
amalice.:c. 


vocation; M 
2 comeeroed B A. refit and 


d Janis ougs 


at B, who ereagen kills him, Murs 
; Malice implied i» mſpes of 
the oro ke, | 
a Vedn.ce Gt 
any.that comes 1 h1y a 
-_ their Office, be killed, it is Mar» Ui, Youn 
der; the: killer, knew not caſc 
him) ” be ſuch. | 
ny Magiſtrate er Minter of - 
aſtce - having: a-lawful; Warrant, 
(kardon ' bis Qthee; 1t4s Maar- 
' As mhton Srjagt.omes | 
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"Bur ihe Officer do what's not 
warrantable, as break a win- 
dow to arreſt, thytes ES 


- ——_— only, P. _ Ar 
Malefactors come into a a Park cho 


Parker ſhoots, they fly, he purſues, 
kill him, Marde, in alt; for 

rae ther firſt was with a maliti- 
ous intent, -M. 17 Fac: _Ofrans | 
"Caſe. 
. 3. Malice iimpliod in  reffe@ of the 
perſon killing. 

A.affaults B. eo rob him, B. refiſts, | 
A. kills him, Murder. - 

Priſoner by Dureſs of the Godler 
I end, Mur- 

Executing Martial-Law in time-. | 
of "ny Murder. O | 


2. Malice 


45" Terfon have no particulas 
iapinh againſt. any rr 9 
SHE 
againſt all O if the aft be 
unlawful ; and. death enſue, it is 
Murder: 'As if - it; be to commit a Crom. 20: - 
Riot, to enter into a Park, Lord 
Dacres Caſe. - 
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. meet t 
—_— —— — givesfirſt 
blow, yet if B.kull pum, it is Mut- crom. "Y 


"If there be malicebetween A.and 
B.: and A. a{fault 'B. and aker 4. 
flies tothe wall, and there; in his. 
own defence kill B. by ſome Give 


Murder, but 2zre. 
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pon-Kmpor- 
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to lie long to Putrefaction | 
EE the 
Eoroner : The like of one 


dying in Priſon. 
2. It the Coroner be -remils, 
—-— and" cornies not __ 
—_ — ſhall be 


3. groves may enquire of flight, 
and ſuch Preſentment not 
Traverſable. 

4 If the Body cannot be ſeen 
*s Juſtices of the Peace 
wy enquire thereof. 


Nats, 


| | I7I; 
Note, The Regprd, of the Cop Reon 


ner of , great fn. 
cord a. Confefhion, ofa Felon kan Ty 
k my r,. Cintthog oa deny breach quire quis oc- 
| iſ ; or an Grin rag 
; raverſed. 04121 


Sd f - And: it ſeems by., ſome he -hath 
| ne Begech 
ip's He hath Juriſdiction upon Ange 

1 dag np >. EINE 


ring 
may grant Pronek bs ut 
it ſeems cannat. ſe 
gent, becauſe prohibited by $ Stat. of 

9774 Cart. c. 17. be by Bill; and 

Such Appeal may 
ſeen Þ it —— — ——— Bench * _—_—_ 
cace = by Certiorari, but it muſt iſlue both 

ito Sheriff and Coroner, and not to 

_B Sheriff only, 

Voto, It 


SP. c. f. 53- © Byt then he oy rus | 
; batent& itn Tris Roll, | 
and ſend it to the. [roman of E9 


frrelen Cann tale A, ; 
F EE == 9 
chit dehhowle 
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I $9967 37 of Finer 


ics Y in his Turn: whereia | 


merje em Paſche & Michaelis ; other- 

ſas © the Inditments there are void 
him © per Stat. 31 E. 3. c. 14. 

: 2. The Inditments muſt be under 

; Seal of the Jury by Sa. of Weſ 2. 

Kore . indented per Stat. 1 E.3. c.17, 

the fine hr Land of Franchi- 


_ BEE PE 
thas i= Oe lt, Freehold, or 26 -. 
: 84 IT 3 otherwiſe Sheriff 
is, Stat. 1 R. 3. Co 4o 

T & urn can take no Indict- 
Frgrt An. og ans 10 rar 
11>» Common Law, or of ſuch matters 
. © asare ub Seq yn 


x. The Terx: muſt be held infte $2. c.f. 
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—_ Indiftmen a 
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Auterfoit Acquit. 
ores a ont. 


To the Felony. 
Trial, 
ro- * Ws Bl Bairal:« g2*s of 
k F, and therein 
" againſt | the 


+. 


to | \ 1600) - 
a | a Sd01 mugſulyts 
e-j| * iq} Chilletigg /> | 
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Judgment in the ſeveral Caſes 
pital. | 


Execution. 
Reprieve. 
Falfifier. 
By Errour. 


Appeal. 


Precinct in reſp of the mveey 
of med >. , are of two 


nas z 


T. By Writ, 
- ” Bill. 


T ; Appeals: by Bil, hay 
may be proſecuted. 

1. In'the King's Bench yo 
any that is iz cuſtodia Mariſcel/i 
let to.þail they are the " 
Coronets. : 

2. Inthe Convtcbbbors Commiſs 
fioners of Godl: Delivery. againſt a 
peal. | Priſoner, or one/letits og - not 

of one let to Main 
But if ane of . mae” Appellees ab-- 

ſent, remove in B. R. by Certierari, 
3. By ſome before Juſtices of 


_ quod Quere 44 E. 3. Coron, 


om Before Sheriff and Coroner, 
as before 3 and it may be removed 

by Certiorari in B. R. 3 H.7.c.1. 
N 2 5, Be» 


LW 2 ITS SO 139 FIDE. es I oe SOS, 
* + F he oy | 4 
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_ Appeal, 
5. Before the Conſtable and Mar- 


ſha), of a Felony done out of the 


Realm, 1 H. 4. c. 14. 
- In relationto the Matter. . / 
- Appeals are inmatter. ', / 
% Ear Capital, as an Apnch of 
Maihim, which may be commenced 
in Kings Bench, Goal Delivery, or 
before Coroner and Sheriff. 
This, though it be feloxice, yet is 
but a Treſpaſs'm its Nature and 
Judgment. ny 
-. 2. Capital; andthat either 
I. Of" Treaſon; but this ouſted 
by Stat-1 EH. 4 ric: : 


Appealof Death. 
N Appeal of Deeth is cither b 

TEIN ems, 

I. Lea the Wife 

and hr theſe Rk, 5 1 


I. She ought to be a wife de 
©  Jure, and not de fafo on- 


"—_ ly 3 and therefore ze n7rg; . 
| _ onc' acconple a good Plea. 
| 2. But ſhe need not be dow- 
iſhed |  - ble; for if ſhe had Elop- 
| _ _ ped, or the Huſband been 
. af ' Attaint 5 Jo ſhe may have 
7 an Appeal of his death. 


3. She ought to continue his 
| Widow:; for if ſhe marry 
before, or pong the Ap- 
peal, the: fails for 
ever; or if ſhe marry after 
| udyment ſhe cannot have 
| xecution. © 

2. Appeal of Death by the Heir. 
I. If the dead hath a wife, the 
apo! & - © heir ſhall not have Appeal 
a though ſhe die within the 
3 year: but if the Wife 
F: N 3 kill 


tt F $4. on Ie 
X Tk "y I T 
% Hp ph ey & 


' Appeal. 3 
| kill the Huſband, there the 
Heir- ſhall have an Ap- 


2. —_— be Heir by-courſe 
of Common Law; thishath I 

theſe Exceptions ;  , 

1. Where Heir is diſabled by 

Who Appeatil againſt 
Þ re is agai 
the Heir ; © ewe hs it 
g0zs to the next Heir, asif 
+ the other were dead with- 
without flue. 

3. It muſt be by Heir that was 
Heir. at . time of death of 
Anceſtor ; for if he die 
within the year before, or 

_ after Appeal commenced,it 
1s 

But it ſeemsif the Heir having 

udgment die, his Heir may 
have Execution. 

4. It muſt be an Heir and 
Male 53 MNallas  capiatur 
Propter Appellum femine 
alterius quam viri ſui : But 
if be. Heir, and Male, 
though he derive through 

| Femalcs, 


7 -_ » - S F.7 Va _ — 
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- K 4 
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Females, he may have anc. ti, * 
Ap- | - Appeal. 
5. Ar man above Seventy, or | 
2urſe bt) an - Infant, may have Ap- E 
hath | | peal 3 but no Battel waged, 2 11k E 
3 and ad; of late.times 
Sed quere., 
ainſt But an Ideot, Monk, or Man 
ſes it mute,ſhall haveno Ap 
asiff. neither of death,nor other- 
vith- wile. 
And Ur ye gg pealof death &F-C- 53- 
- was _ be within and 


_, after death y ' Stat. 
3 £.:6.. c. 24s ſtriken in 


Aged of } Robber 


1 etvime robbed Maſfcror Servant | 
may hive Appeal.” 

But Teltior robbed, Navel 
ſhall !not have Appeal. | 

Villain ſhall not have Appeal of 
Robbery againſt his Lord; cortra of 
death. 

Two ole Ovetibes robbed, Sur- 
 viver ſhallhave Appeal, 
A Woman c or -— = "76 have an 


[ ut ſeveral | 
| Fry be muſt puralt into one Ap- | 
;_— orvitted isConfiſcate. i 
affirms the continua- || © 
clont6P 1 the property. Therefore if 
A, rob B. "in the County of 8. and 
o with theGoods in the County of 
D. an Appeal of Larceny lies in the 
County of D. but not of Robbery, 
for that 1s upon a taking from the 
rſon. 
1F. A. be yobbed by B. who is 
robbedby C. A. may have an Appeal 
of Larceny = C. This 
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This Appeal may be REF Or 
in a year, two, br three, if there 
was freſh ſuit 5 and the judging of 
Freſh ſait lies in thediſcrerion | "the 
"And Note, This, + othe 
| ot atly rA 
prali againſt'an Infant, A 


withour naming his Sove- 
reign,againſta Femme covert without 
_— her Huſband. 


& A 
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Hojeal of Rope, 


Appeal of Rape - © |. 
1. Lies forthe party raviſhed. fl g, 
:;; fs bt  ——_ = 
Rape afterwards, the tat. 6. 
2. ca”; it is given to the Huſband: 
R if none, A —_ if none, tc 
| the Heir, whether Male or Female. 
If ſhe be taken in one County, . 
and raviſhed m anether, the Appealff m 
of Rape lies in that County whereſſ ny 
y raviſhed. th 
Although by Stat. W..1. c, 13 ri 
whereby Rape was turned intc 
Treſj -al.forts days is limited for herfſ c 
Suit yet it being again made Felony] «c 
by Stat. W. 2. c. and no time li-f| w 
mited for it, it may be brought in 


any reaſonable time. ( 
C 
ſt 
f 


Proceſs 


Appeal. 
Proceſs in Appeal. 


Concerning Proceſs in Appeals, 
| i w-anfrs ProceG/in general, becauſe 
; many things therein conmen to Ap- 
- | ery ps mcg HHEITR 


p - The Cont in an Appeal. 
ny ..1, The Plaintiff | in' his Ap 
_ mk mention the place and 
rey need not mention the hour ; — 
though day be miſtaken, not mate- . 
T3.f rial upon Evidence. 
ntoff 2. It ſufficeth for Plaintiff to. 
herſ count againſt Defendant, according 
onyf to the conſtruftion that the Law 
li-] maketh upon the FaQ. 
ting IfA,. B. andC. preſent, and B. 
only ſtrike the niortal ſtroke,hemay 
| count againſt them -all, that they 
- | ſtroke: So in Rape. 
. 13- An Appeal by Heir ought to 
ew Coment. . : 
ceſs 4. In Appeal of Rape, felonice 
[| raputt ne ſufficient wichour Gn Car- 
naliter cognovit, vid. 11 1H, 4. 1. 
5. In 


[ 
\ 


——_ againſt A.B. nd 
a 
C. ho only appears,” he muſt count 
| againſt all by the better Opinion. 
CE DER 2 
agtint all Prin and. = 
andif an A be apainſt 4. 
he is attaint or acquity or Plamtiff 
non-fait.,. he cannot _ 
Appell againſt B. Bur 
1n oneCounty to Felony inanother, 
Rand ces, inſt Princi 
pal and Acoeffarnes,” 


7 
, I 
«. » 


abates. not. '-/ 

' But if the 
ri, and the Plaintiff had . - 
thereupon, and counted, ahates the 
ſecond Writ. _— 7s 


"" Nul tiel intern naturas: 23 one, of 
che Defendatts,abates vers Forts, $e- . 


i 


. : 
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Appeal: . 


.! Pleas in Barr. 


Vid. infra in ceo general Title as to 
A Convi@ of Acquit. 
x. He may plead anything where 
by it appears the Plaintiff is not in- 
- tituled to the Appeal de quo iv. fu 
pre. 7 cer 


C. PC. 98, 


2. Noftfuit in a former Appeal 
after Declaration, ſo. .of a Re- 
traxit.” h 


- 3. The Plaintiff bronght an Ap- 
peal of the: ſame Felony. Felony 
againſt another, who was acquit or 
attaintat hisSuit., | --- Y 
"4. 'Plaintiff hath releaſed to De- 
fendant'; but if Appealagainſt Di- 
vorce, a Releaſe or Retraxit as to 
one no barr for the other. 

5- If Defendant plead in Barr, 
he may alſo plead over to the Felo- 
ny, and it ſhall not be double. 

I, But in caſe of a Releaſe 
pleaded, he ſhall not plead 
over to the Felony,becauſe 


repugnant. 


2..1n 


- Appeal. 197 
2, In caſe of Villenage plead- 
od he finlitae plead co the 
_ * Felony, becauſe Infran- 
| | -- chbiſcment; yet if that bare 


found againſt him, he ma 
| plead not Guilty; and ſo 
in any other caſe where he 
MM + | © pleads in Barr without 
'\ WY yn over except Re- 


18 eaſe. 
Wi, ſ 
| p 


RR; a ge 
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Approver, 

, . 3 a#»+ » & 


CPC. c. 65, 1». JN HAT .it is tobean Aps dn 
S, PC. f, 142+ = "8 prover2. | | 
©, A.perſon Indicted of Treaſon or 
Felony notdifabled >» > ge 
competent - :, con the 
| ns nine. ys to reveal all 
'Treaſons and Felonies he knows, 
and then before a Coroner catring 
his Appeal againſt participes Crimi- 


is 1n the Indictment within thefſ **- 
Realm. " 
2. Who may be an Approver,ſ © 
and who not ? 
1. A Peer of the Realm can-| 
 - notbe an Approver. 3 


2. A perſon Attaint cannot 
be an Approver 3 nor af .* 
 perſonoutofPriſon,thoughy . 
indicted. | 

3. A Woman, Infant, Ideot, | 

if | ..-. . "Non compos, Clerk, cannot}: 

| 118 EY be Approver. mon 
[| 4- But a man above ſeventy} © 
or maimed may,but heſhallf ** 4 
not wage Battel. Fg 
5s, Clerk” * 


3 Clerk Convit may, 
In what caſes? - 
I, None can, approve but an 


Indifted ; and therefore if 
only i in Priſon upon ſuſpi- 
cion, he -may indeed con- 
fe the Felony, but ſuch 
Confeſfion amounteth not 
to an Attainder or Con- 
vidion , though it be an 
Evidence : - and therefore 


ary 
Able in, Appealcan- 
oy an Approver. 


4 2 The he Appele #* Approver 


Approver, for 
has would be infinite. 


4 4- Thoygh:a perſon IndiQed 
...-;...., Approve, Ls if after an 


Appeal be againſt him, the 
PL annends.. cealcth. 


GA 5. He that hath once pleaded 


.to the Felony cannot be 
Approver, but ſhall be 


© © hanged, for he js found 


_ falſe, 


ally 14 of what Offences ? 


A 


«x 
- 


O It 


f the Offences 


It muſt be 'only* 
contained in the Thditment, be it 


R_ or Treaſon and therefore " 


mu nor of an 
. before. .or "after to the 


bin © ence 3 yet 'hisOath' general ® 


therefore as to other Offerices, it is 
but a. DeteQion, 'not an Approve- 
ment. ' | 

5. Before who? b- 

Before ſuch Judges only as car 
aſſign' a Coroner, as Kings Bench, 
Goal Delivery, O yer and Terminer 
Hi igh Steward ;, but not before ] 


ſtices of Peace Coun Baron, ' 


Court, © 


But it is in the Aſter n of the 


Court either to fiifferhim.to be Ap 


rover, or to reſpite Judgment and" - 


xecution, till he hath nvictec 
all his' Partners. * © 


6. \ How Demeafhed after App. 


1, After Felotiy confeſſed ur 
on the Arraignment, A 
roner* alligned and ſfwon 
= Court to diſcoyer Offe eN 
ers. 


It : I ta ER b his 
a | the Coro- 
| þros in. FOery of theſe 
ral. © | 466 j1 'fulyn, a Yo 2% the 
_ - $- Acorn it, he is 
7 The time: Jinjt cg to perfeRt- 
A © hy w"u - 2: £.3 4+ 
can 55 three | bur hat Re- 
ch, © 
1erll * J ol hoe limited 
Ju ” hb his Ax fat he __ be 


q = 8 at large, ee e 1 
th 03:1 Fs Meat fin 


Ap wh mw nh ippeal .perſons be- 
+ gh 2. Of fuch as are 
:: Gor in rerwss zature,and that 


appear..by. Teſtimpny of 
MS" ES Lynn, of 
L Ae Free » 


cherees and the Coroner 
Reoney FIN M be kong 
Proceſs ,ppeal. | 
Ba I. ch Jo the Co- 
' roner may Procek 
”  *t6 the! goa | a> 

is i app —rtig arr 

- County, then't 

= before whom the A Lan 
5 2-57; grant. Proceſs, vis. 
or ltinerant by Com- 


BB, «. ae oper the 
S. PC, f. 146. 3 I atis t 
+ ” Hiſtices of Coal Delivery 
| _ ſend * Proceſs into a 
reign County, as well toff © 
agent Appellee, af __. 
enire F acias to try the 
Iflue. * 
8. Proceeding ti upon Trial. 
The bo llee may put ms 
t 2 ar wage Battel 
i Give Appelies and t Us. 
Bart&l, he muſt fight them al 
If two Approvers againſt _— 
Feſt if the A elle Fark vanquiſh | 
he is aquired againſt the reſt: 


though 


© rT. 


wa EQS. 


Ly 
- 


—-: 


| Approver. 
chough miſe retract his Ap ppeal, 
ence 


or be vanquiſhed;yert if the O 
| ir he ſhall have it; 
- ſo of the 7 Brin a 
. Proceeding after Trial. 
Fe the A ellex convict the Ap- 
BRL by Battel or Verdit, 
the Ne Kinger merito juititie is to par- 
don him 3 and from the time of his 
Appeal cill his Pardon or Convicti- 


on, ought to have wages. 


3 £ *r175 ga 
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I ndifftments, ES RID 
Fra SE things confidera- 
: E-: wu " 
1. Where an Indi&ment requiſite, 
in caſcs.Capital, and: where not, 
2. What the quality. of Indidtors,. 
2. Of what matters they may 
Enquire. L, | | 
4. Before whom found. 
5. What requiſite in the manner 
of them. | | 


1. Where an Indi&ment requi- 
ſite for a party to be Arraigned at 
the King'sSuit. 

- - 2. By the ancient Law, if 4 
man was taken in Larceny with 
the manner, and that brought into 
Court with the Priſoner, the Pri: 
ſoner ſhould be Arraigned there- 
upon” without any Inditment. Stat, 
P.C. f. 148. : 

And ſuch was the uſe of thoſk 

Mannors _ had. Infangthef, 1bid, 
- 29. ©. 1 E, 3. 17, 17 Af. 49. but 
7 

$0 


3 mnt >= 0D no 2 ©no0qMty 


Oe of At XD wo: 


! 
- 


"8 Defendant found Guilty: or if in 


 -2. If Treſpaſs be brought de m- 5, vc. cg, 


here abilufts' cnn boxis wviri, and the 


| paopah fr Goods the Defendant 


found that he ſtale them ;z thisin 
the: Kings Bench. equivalent to an 
Indi&ment, and the Defendant put 
toanſwer to.the Felony, 
- 3. In ſome Caſes upon Appeals 
by.Appellors or Approversnot prxo- 


' ſecuting,&c.the Defendant arraign- 


edat-the King's Suitz becauſe it car- 
ries a preſumption of truth 3, and 
therefore if the Defendant be both 


i-f Appealed and Indifted upon a non- 


roſecution of the Appeal,the party 
thall be arraigned upon the Appeal, 
not the Indi 4+ 8.4 10. 
..- Wherein, - end 


Writ be Nonſuit before Declarati- 


on, he ſhall not be arraigned at the 


King's Suit. I. Becauſe no certain- 
tY- 2. The Writ may beat ano- 


thers Suit, but 1f it be by Bill, ei- 
.ther: by Appellor/ or Approver, it 


ſeems/he ſhall, becauſe the certainty 
appears 3 therefore' in the former 
| + YEE - 


; x; If the Plaintiff in Appeal by s. rc. 148. 


. 20O 


- y y ag 
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L * by 447% Mae. X 3 A RAS; "3. = &* «& 
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- LY r; 


Caſe, if there ' be*no Indi&ment 

againſt him, he is diſmiſſed. | 
2. If the Plaintiff releaſe his A 

peal after hehath commencedit, t 


party ſhallbcarraigned at Kings Suit; 


But if before it was commenced, then 
not; becauſe it was never well com- 
menced. | 

3. If the Plaintiff or Approver 
after Appeal commenced, confeſs it 
falſe, or take to his Clergy, or wave 
his Appeal, yet arraigned at the 
Suit of the King : But 1f the Appro- 
ver afterBatteljoyned do in the field 
confeſs it falſe,the Appellor hang'd, 


__ and the Appellee diſcharged, becauſe 


amounts toa vanquiſhment. 
4 If the Appeal abate by AG c 


the Plaintiff, as taking Huſband 3 or 


att in Law, as death ; Appellee ar- 
raigned at the King's Suit : But if it 
abate by inſufficiency in the Appeal, 
as by falſe Latin, Miſhomer, or be- 
cauſe wap ng nn 
Appeal, as Utlary of Felony, - or 
Treſpaſs; or the Lo and day paſt ; 
or Plaintiff not Wife or Heir ;'De- 
tendant, not arraignedupon Appeal, 


but may be Indifted; 3.1 


"—_ 


kk. ds" 


is. if 


5 Q. 


PX 
er 


"oy 


TEORTE 


= 


== 


nd note,where the he Priſoner ar $.P. C. 104 


My upon 
Proceſſus entred upon «gr Indie 
ment. 

The return of the Sheriff of Re- 8. PC; 
ſue or Eſcape of a Felon, not fuffi- 
cient to put the party to anſwer the 
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